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You may not need all of these forms. Or you may need more forms. If you're not sure which forms to use, talk to a lawyer. Click for help finding a lawyer. If your court's self-help center helps with evictions, you can also ask them for help. NOTE: All California courts use the same basic set of forms. But
some courts also have special, local forms. To see if you will need special, local forms, contact your judge or check your court's website. The forms can be posted on their website. If not, the site will list the address and phone number of your local courthouse. To download a form (in PDF format), click the
form number in the table below. Form Name Form Number Subpoenas - Unlawful Detainees - Eviction SUM-130 Complaint - Illegal Detainer UD-100 (Instructions) Civil Case Cover Sheet CM-010 Evidence of profit from subpoena POS-010 Response — Illegal Detainer UD-105 (Instructions) Request for
entry of breach CIV-100 Declaration of default judgment in court (Illegal Detainer — Code Civ. Proc., § 585 (d)) UD-116 Judgment - Unlawful detainee UD-110 Judgment - Unlawful Detainee Attachment UD-110S Request/Counter-Request to Set Case for Trial — Unlawfully Withheld UD-150 Provision for
Entry of Judgment (Unlawful Detainer) UD-115 Prejudgment Claim for Right of Possession * * This Form Says, you must submit it within 10 days of being served with it. However, if you are a tenant in a foreclosed home, you can submit this form even if more than 10 days have elapsed. Talk to a legal aid
agency in your area for help. CP10.5 Subpoena of Execution EJ-130 Attachment to Judicial Council Form MC-025 Dismissal Request CIV-110 Click for information on court fees and fee waivers. Before evicting a tenant, California law requires a landlord to legally terminate the lease. To do this, the
landlord must first provide the tenant with written notice, as specified in state law. If the tenant does not move out or address bad behavior, for example by paying rent or finding a new home for the dog (when the lease prohibits pets)-then the landlord can file an eviction lawsuit (also called an illegally
withheld suit). For serious leasing violations, the landlord does not need to allow the tenant to correct the problem behavior. California law provides precise requirements for terminating a lease, with different types of termination notices and procedures required for different types of situations. This article
provides an overview of the rules landlords must follow when evicting a tenant or ending a lease in California. Communities with rental control notices may impose additional rules for termination of a lease. Notice of termination with reason A landlord may terminate a California lease early and tenant out of
a variety of reasons, including non-payment of rent, breach of the lease or lease agreement or committing an unlawful act. Before terminating the lease, the landlord must notify the tenant in writing. The reason for the termination will determine the type of Necessary. Three-day notice to pay rent: If the
tenant does not pay rent when it is due, the landlord can give the tenant a three-day notice to pay rent or quit. This notice informs the tenant that the tenant has three days to pay the rent in full. If the tenant does not pay rent, then the landlord can file an eviction lawsuit with the court at the end of the three
days (see Cal. Code of Civ. Proc. § 1161 (2)). Three-day notice to the Cure: If the tenant violates the lease or lease agreement, the landlord can give the tenant a three-day notice to recovery. This notice informs the tenant that the tenant has three days to correct the violation. If the tenant does not correct
the violation within three days, then the landlord can file an eviction lawsuit (see Cal. Code of Civ. Proc. § 1161 (3)). Three days of unconditional termination: This type of notice is given to the tenant if the tenant commits specific, serious violations. The notice informs the tenant that the tenant must move
out of the rental unit within three days of receiving the message. The tenant is not allowed any time to fix the violation, and if the tenant does not move out within three days, the landlord can go to court to file an eviction lawsuit. The landlord can only use a three-day unconditional termination in the
following situations: the tenant has assigned or sublet the rental unit in violation of the lease or the lease the tenant has caused significant damage to the property that the tenant has allowed or caused inconvenience to the rental unit, or the tenant has been involved in illegal activity in the rental unit's
premises. Look at Cal. Code for Civ. Proc. § 1161(4). Notice of termination without cause The rules for terminating a lease for no reason vary depending on whether the lease is month-to-month or a fixed term. Month-to-month Leases If a tenant has a month-to-month tenancy agreement and has lived in
the rental unit for less than a year, then a landlord must give the tenant a written 30-day notice to end the lease. If the tenant has lived in the rental unit for over a year and is month-to-month, then the landlord must give the tenant a written 60-day notice to end the lease. Both notices must inform the tenant
that the lease expires at the end of the notice period and the tenant must move out of the rental unit at that time (see Cal. Code of Civ. Proc. § 1946 and 1946.1). For more information, see California Notification Requirement to end a month-to-month lease. Fixed-term lease For leases longer than month-
to-month, the landlord cannot terminate the lease for no reason until the end of the period. The landlord does not need to notify the tenant to move out at the end of that period unless the lease specifically requires it. This means that if the tenant has a year-long lease that expires at the end of December
and the tenant has not requested a renewal, the landlord will not have to give the tenant notice to move out at the end of December, December, the terms of the lease specifically require it. Tenant Eviction Defenses A tenant may decide to fight eviction, which would increase the amount of time the eviction
lawsuit takes. The tenant could have more potential defenses. A common defense is procedural errors the landlord made during eviction, such as improperly earning a notice or not waiting long enough before filing the eviction lawsuit. Another defense the tenant could use is that the landlord has failed to
maintain the rental unit or that the landlord discriminated against the tenant in some way. For more information about tenant defense, see Tenant Defense for Evictions in California. Removing the tenant The only way a landlord can legally evict a tenant in California is by going through the courts and
winning an eviction lawsuit, or illegal retention suit. Even after winning the eviction lawsuit, the landlord must use a sheriff to actually carry out the eviction. California law has made it illegal for the landlord to personally remove the tenant from the rental unit. For more information on this topic, see Illegal
Eviction Procedures in California. If the tenant has moved out of the rental unit and left personal belongings or possessions, the landlord must first attempt to notify the tenant of the abandoned property and give the tenant at least 15 days to claim it back (18 days if the message was sent to the tenant). The
landlord may charge the tenant for the cost of storing the property. If the tenant does not claim the property, the landlord can dispose of it at the end of the notice period (see Cal. Code of Civ. Proc. § § 1980-1991). Justification for the rules Landlords must strictly follow all the rules and procedures required
by California law when evicting a tenant. Otherwise, the postponement may not be valid. Although these rules and procedures may seem burdensome to the landlord, the rules are there for a reason. Evictions often occur very quickly, with the end result that the tenant has lost his home. The rules help
ensure that the eviction is justified and that the tenant has enough time to find a new place to live. Resources on Evictions in California The California Landlord's Law Book: Evictions provide step-by-step advice and the necessary forms for evicting a tenant in California. Tenants who are interested in
fighting an eviction should see California Renters rights for the appropriate forms and procedures. Eviction is the way a landlord can legally get you to move out. If you win, you stay here. If you didn't do anything to stop it, you'd lose, but have about a month from filing the eviction lawsuit before you'd be
locked out by the Sheriff. If you're struggling, getting 2-3 months more time [even if you lose] is easy. My record is now 41/2 years [not a typo]; It could have been longer if it were not for judicial corruption and this case is now on appeal. It was a situation, for sure, but deferral cases last for several months
to more annually are not uncommon. Each case depends on the facts, the law, the plaintiff's lawyer, the judge, clerks and what you want to invest in getting the extra time. As shown in the chart below, eviction usually starts with a message, then goes to a trial called an illegal detainee, or UD for short. If
you win, you remain in possession and the landlord must reimburse you for your legal costs. If you lose, the sheriff has to give you a 5-day notice before a lockout, and finally you leave. You can go back and get your stuff after being locked out. While you are in this process, you pay no rent; you still owe it,
but it stays in your pocket. You can use this money to pay for legal expenses to fight eviction [thank you, Mr. Landlord!] and to pay to move if you choose to do so. Landlords try to scare you into moving and don't fight it because they know how much trouble you can give them and how expensive it can be
to get you out. Here are the common myths: (1) The landlord can't lock you out, remove your property, remove doors or windows, or turn off utilities to get you out, instead of the court; Civil Code 789.3 prohibits that [for residential tenants] and makes the landlord liable to you for actual costs plus $100 per
day that it continues and the police will back you on this one [Criminal Code 484]. (2) The landlord may not have the police or sheriff arrest you for exceeding your welcome, instead of going to court. The sheriff can be used to serve eviction papers, but anything beyond that awaits the court's determination,
first. (3) The landlord cannot barge in and start doing larger construction to make it impossible to live there, or otherwise interfere with your quiet enjoyment to force you out; Civil Code 1940.2 prohibits it and makes the landlord liable for $2000 for each such attempt, in addition to your actual losses. The
police will back you on this one, too [Criminal Code 484]. (4) The landlord cannot threaten to report you to immigration authorities or other law enforcement agencies, or make any other threat to get you out. Civil Code 1940.2 prohibits it and makes the landlord liable for $2000 for each such attempt, in
addition to your actual losses. The police will back you on this one, as well as [Criminal Code 518]. If the landlord wants you out, he can negotiate with you, wait for you to go, or take his chances in court with UD. Foreclosures If you are a homeowner or tenant of a property owner who is facing foreclosure,
or have lost the property through foreclosure, there are thousands like you through California facing the same dilemma. Your rights to an eviction depend on whether you are the previous owner, a tenant of the previous owner, or a guest of one of them. Congress passed the Protection Tenants on
Foreclosure Act of 2009 [PTFA for short] and California amended Code of Civil Procedure 1161b 1161c, to provide special protection for, as the name suggests, tenants of foreclosed landlords. The PTFA PTFA 2014, and the California law continues into effect as the new law from 2015-2019. Before the
property went to foreclosure sale, you should have received a special notice under Civil Code 2924.8 telling you that the sale was about to happen and that you have certain rights. It's rare that they do this. For the previous owner Timeline on a foreclosure is this: Usually after a few months of mortgage
crime, the bank records. and mails a Default Message, giving the owner 90 days to bring the account to date. If that doesn't happen, the next step is the bank that gives a 30-day notice of Trustee's Sale, which is also registered, sent and sent. The administrator's sale is the auction where the property is
sold to the bank or a new buyer. Just before the administrator's sale is the time when many property owners file for bankruptcy because they will be hit with a huge tax bill when their mortgage is no longer their debt – the IRS sees it as income. Therefore, owners file for bankruptcy, which stalls the reprieve
for about a month or so, until the bank can get the bankruptcy judge to let them proceed with foreclosure and deferral. A quirk in the justice system is where a desperate property owner is greeted by vultures who have seen the Registered Notice of Default indicate a pending foreclosure. They prey on the



desperate and often we use can help units like an equity purchase where they buy your interest in the property under cover that they will cover your mortgage repayments for a while until you can financially recover and you pay them rent. As you might expect, they don't pay the mortgage, but just collect
your rent, and let the property continue through foreclosure. If you are one of them, you have the right to sue them, but the bank's foreclosure will likely continue. If you are the previous owner when the foreclosure sale is over and the administrator's shot back to the bank or the new buyer registered in the
county recorder office [called the perfecting title], the new owner has to give the previous owner a 3-day notice to quit. If the previous owner does not move at the time, then the new owner has to file a deferral lawsuit to get a judgment, as in all other cases as described below. It may seem that the previous
owner doesn't have much of a defense, but there are a few things that can occur. One is that the new buyer can earn 3-day notice before the new gering is registered, which invalidates 3-day notice. Another is that before foreclosure, the previous owner may have rented the house or part of the house to a
tenant, such as helping make ends meet or show income to qualify for a re-financing of the loan. In that case, the former homeowner can continue to remain in possession while their tenant fights the eviction under the PTFA. There may be other defenses related to sales, or the status of the new buyer, or
even some fraudulent transport, such as the previous was duped. Even without a strong defense, just battling the eviction case can get the previous owner a few more months to move and have a smooth transition. If you are a guest or non-rental family member of the previous owner, then 3-day notice is
all you get, too. For tenant If you are the spouse, child or parent of the previous owner and rent all or part of the property, you will receive the 30- or 60-day notices that apply to normal monthly leases. This is not uncommon where the young adult child of the previous owner still lives at home but pays rent
while going to start or going to college or in transition. It may also be the case with a couple getting a divorce, where the spouse of the previous owner is renting the house as part of the settlement agreement. If a local rent check or just cause eviction notice applies to your home and you are a tenant, it
may prohibit your eviction solely because of foreclosure. Los Angeles has such protection for its tenants. The fact that the bank starts the deferral and seems to have a clear case is not necessarily the situation. Due to the large amount of foreclosure evictions, eviction companies often hire temporary staff
who are poorly trained and make all kinds of mistakes in deferral paperwork and process. Therefore, if you stay and fight the eviction lawsuit, you may be in possession for an extended period of time, often months, and even figure out a settlement where, if you just go, you owe something for all that time.
Special protection for Bona Fide Tenants If you are the tenant of the previous owner, you have a completely different situation from the one previously provided by the law. It used to be that your lease was wiped out by foreclosure and you had to leave with only 60 days notice even if you had a lease.
Now, under PTFA, the lease continues, and technically the bank [which also means any new buyer in connection with this discussion] is supposed to come on as if he had bought the building and become your new landlord on the same terms and conditions as before. But whether it's the bank taking back
the property to resell to recover its loan money or a new buyer who probably just wants to flip the property [immediately to put on the market for a high price than bid for foreclosure sale], neither one wants to be your landlord. They want you out and they rarely even ask for rent. What try to do is get around
the law using various tactics to cheat you out of your PTFA rights. [Note: PTFA expires at end of 2014] PTFA applies only to a bona fide tenant, which PTFA defines as (1) is not the spouse, child or parent of the previous owner, (2) pays market rent for what you occupy, and (3) has an agreement that is
not designed. It could be an oral agreement. The tenant can be a brother or friend of the previous owner. The agreement had to be concluded before the sale took place. an agreement that is afterwards, is Good. The deal can be for the entire property, such as a house with a yard, or for one of the
buildings, such as the back house, or a bedroom with shared area privileges, like a boarder. Previous owners who have rented a room to a boarder prior to the foreclosure may end up being in possession for several months while the fight rages between the new owner and their tenant. For such a bona
fide tenant, the bank has to give at least a 90-day notice to move to monthly tenants. However, if the tenant has a non-expired lease, this 90-day notice cannot be given unless and until there is a buyer ready to move into the property as their primary residence. Thus, if the board member has a one-year
lease, the bank cannot throw him out with 90 days' notice before these conditions are available. Sale to a speculator, or a person who only wants rental property, or only wants the property as someone else or holiday home, 90-day notice cannot be given. This is annoying for the bank because their real
estate agent wants an empty building to show, not one where they need to get the tenant's permission first. And thus, to please the real estate agent, the bank and its lawyer engage in a sinister scheme to cheat the tenant of their rights, by intimidation, intimidating litigation, financial burdens of the defense,
and so on. They plan to win by attrition as they can't win on profits. While PTFA was pending, California created its own protections for tenants of foreclosed landlords, which parallels PTFA to a large extent. New Civil Code Sections 1161b and 1161c [expires 12/31/19] also require a 90-day notice to be
put on the street, which cannot be given to a tenant with a fixed-term lease unless (1) there is a buyer ready to move in as their primary residence, (2) the tenant is a spouse, parent or child of the previous owner, (3) the lease was constructed [i.e. not arm's length negotiations] OR the rental is significantly
below market value. However, unlike PTFA, the provisions on 90-day termination do not apply at all if the previous owner remains as a resident, tenant or subtenant, such as renting out a room in the house to the otherwise protected tenant. Under Section 1161c, the tenant must be informed of the
intended foreclosure. When you think about it, having time to move out can be the most valuable of all. Children at school, working hours prevent moving time, no money to move, or nowhere found, may be the primary barriers. Dirty Tricks Department How the bank or new owner and their lawyers are
trying to cheat you out of your PTFA rights here is the typical scenario. The bank provides 3-day notice and 90-day notice required by PTFA and California law, addressed only to the previous owner. They don't check if there's a tenant. Instead, the notice may say that if the tenant does not show proof to
them within 3 days that they have a lease, they and lose their right of possession. It's not the law. It's fraud. There is no such requirement in either or California law that degrades the rights on such evidence. But it fools a lot of tenants into thinking they blew the deadline and so they should move. If the
tenant gives this notice, such as faxing the lease to the bank's lawyer, they will probably still do the eviction, anyway, thinking they might scare tenants into moving, and telling them they don't stand a chance. Sometimes the bank's lawyer will start OUT just after 3-day notice and not even wait the 90 days.
Other times, UD will start after the 90 days, but without ever checking if there is a tenant or tenant having an un expired lease, which would make 90-day notice premature and illegal. Why not? Because they intend to intimidate or otherwise drive this tenant out of possession of the daunting litigation and
the overwhelming cost that the tenant cannot afford [with the help of most tenant lawyers that could be the case]. The adjournment case will typically only mention the previous owner as the defendant, hopefully tricking the tenant into thinking that this is not any of their business and therefore does nothing.
But there is a paper buried in the lot called a Foreboding Claim for The Right of Possession saying that if you claim a right of possession [such as under PTFA to get 90 days notice, etc], you must fill out and submit this paper within 10 calendar days or forever forfeit your right to defend yourself. The bank
is not required to put this paper on top so you can see it is for you to read. You have to sniff into the paperwork against your general morality, to discover this page, realize that it is intended for you, and thus decrease the action. In fact, if you file it after the 10 days, but the bank has not already taken the
default of all residents, you can still file this message. Within 5 calendar days after that you have to file your first paper to fight the case; if you forget to do what you've lost [though you could regret it, it's the most expensive thing to do]. If you do not file a response and the previous owner does not fight it,
which they often do not, the bank takes a default judgment and the Sheriff removes you and everyone else in short order. Of course, I'm prepared for each of these things, if only you can get to me as early as possible. Catching the other side in their mistakes is what gets you more time, makes the
exposure more risky and expensive for them, and ultimately gives you more influence in the end because they've been wrong all along and only thought they could get away from it. It is quietly common for such a case to determine when after you have lived there for several months without paying a dime,
and the bank gives up any money claims, agrees to seal the case, and pays you [$5,000 or more!] just to move for 60 more days. For them, it's cheaper than losing the case and having to start over. They don't do it out of the goodness of their hearts. You put them in that situation. It's your power. a bank
will offer cash to where they bid you some money to move out without any hassle. Sounds good up front, but what if you move and they don't pay you? Even agreements that look as if they promise payment may be invalidated by having you sign, but they do not, or by having someone sign that does not
have authority, or cannot be found later, or does not give you a copy. The real zinger for tenants of the former landlord is that you sign your rights in exchange for the money. What rights? You have the right to get your full deposit back from the bank because it is the new owner and the current owner owes
you your deposit, even though they never got it from the old owner. [The exception is where the former landlord pays you the full deposit in advance.] The cash that you get is almost always less than the full deposit, so you give up the two birds in your hand for the one in the bush and it can fly away. The
bank has a duty to pay you the full deposit, not just a portion, so your cash for keys deal has you giving up the rest of your deposit and then you have to find your former landlord who may well have filed for bankruptcy. Not all that sparkles is gold. Gold.
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